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tichard L. Sallquist 
{allquist, Drummond & O’Connor, P.C. 

alr “I 

BEFOIU~TXEX~T- ZON-ORATION COMMISSION 

) 
N THE MATTER OF THE APPLICATION ) DOCKETNO. WS-02987A-05-0088 
I F  JOHNSON UTILITIES COMPANY FOR 
4N EXTENSION OF ITS CERTIFICATE OF ) MOTION REQUESTING A 
ZONVENIENCE AND NECESSITY FOR ) PROCEDURAL CONFERENCE 

) 

WASTEWATER SERVICE. 1 
) 

Johnson Utilities, LLC, (“Johnson” or the “Company”) hereby moves that a Procedural 

Zonference be set in this matter for the reasons set forth herein. 

1. On March 14, 2006, Johnson filed an Application to Amend Decision No. 68235 

:the ”Decision”) requesting authority to file a Letter of Credit for $500,000 in lieu of filing a 

Performance Bond as required by the Decision. 

2. On April 21, 2006 the Commission Staff filed Staffs Response to Motion to 

Amend Decision No. 68235 indicating that the Letter of Credit “conforms sufficiently to the 

ordered Performance Bond to be acceptable”. 

3. Subsequently the Commission determined that an evidentiary hearing was 

necessary to discuss the differences between Letters of Credit and Performance Bonds. During 

the course of that hearing, the Company’s Executive Vice President, Brian P. Tompsett, testified, 

among other things, that the Company was having difficulty obtaining a Performance Bond and 

_ _ _ ~ ~  ~ 

_ _ _ _ _ ~ ~  
~ 
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that due to that difficulty and the higher cost, the Company had filed the subject Letter of Credit. 

Also during that hearing, expert witnesses for both parties testified that the Letter of Credit was 

in many ways superior to the Performance Bond, but suggested certain revisions to the form of 

the Letter of Credit. 

4. At the conclusion of the hearing, the Administrative Law Judge directed the 

parties to meet off the record and to submit recommended forms of language for the Letter of 

Credit and the ordering paragraphs in the requested Amended Decision. The parties did in fact 

meet, but Johnson and Staff could not agree upon the language. Therefore, the Company and 

Staff submitted separate recommendations on October 5, 2006, and October 10, 2006, 

respectively. The Administrative Law Judge issued his Recommended Opinion and Order (the 

”ROO”) on October 19,2006. 

5 .  The Company has concerns with the form of the ROO, and is of the opinion that 

certain of the Findings of Fact and the Conclusions of Law contained therein are not supported 

by the record in this proceeding. As examples, the ROO speaks of the “Sonoran litigation”. Mr. 

Tompsett testified in this proceeding that the Sonoran litigation had been settled with prejudice. 

(See attached Order of the Superior Court dated February 24, 2006, and refer to the Company’s 

Compliance Filing dated April 4, 2006). Nor was there any evidence that there was a need for 

“protection” of the customers fiom any action of the Company or Mr. Johnson. Additionally, 

there was no evidence of even a remote possibility that the Company, Mr. Johnson, or any of the 

affiliated companies would file bankruptcy. 

6. The alternative recommendations by the Staff and Company in this Docket appear 

to attempt clariTy%@fhe Letter of Credit l - m ~ u a ~ w  ko- 

the larger issue before the Commission which was raised in the evidentiary hearing, namely, the 
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tbility of the Commission to utilize the Performance Bond or Letter of Credit proceeds for the 

ntended purpose, to protect the customers. The Company was of the opinion those issues were 

o be addressed in the Generic Docket the Commission has opened in that regard. However, the 

<OO proposes to adopt language that appears to attempt circumvention of the alleged statutory 

jrohibition. 

7. To assist the Company in responding to the ROO, the Company believes that a 

'rocedural Conference among the parties would be beneficial to discuss the ROO and 

)reparation of the possible Exceptions by the parties for the Commissions consideration. The 

2ompany also believes a short extension within which to file comments/exceptions resulting 

?om any action at the Procedural conference would be appropriate. The Company recognizes 

tnd agrees such a Procedural Conference may extend the date at which the Commission might 

:onsider this matter beyond the presently scheduled November 21, 2006 Open Meeting. The 

2ompany hereby agrees to the rescheduling of that consideration to a later Open Meeting. 

WHEREFORE, the Company respectfully requests that the Administrative Law Judge set 

a Procedural Conference for the Judge and parties to further discuss the basis for the 

Recommended Opinion and Order and clarification of the alternatives, and further requests that 

the deadline for filing Exceptions to the ROO be extended a minimum of five (5) business days 

from the Procedural Conference or from any amended ROO, whichever occurs later. 
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RESPECTFULLY submitted t h i s 2  P day of October 2006. 

SALLQUIST, DRUMMOND & O’CONNOR, P.C. 
\ 

By: 
Richgd L. Sallquist 
4500 South Lakeshore Drive, Suite 339 
Tempe, Arizona 85282 
Phone: (480) 839-5202 
Fax:(480)345-04 12 

Original and fifteen c o p p  of the 
foregoing filed t h i s a  day 
of October 2006: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

A copy of the foregoing 
m a i l e a n d  delivered this 9 day of October 2006, to: 

Brian C. McNeil 
Arizona Corporation Commission 
Executive Secretary 
1200 West Washington Street 
Phoenix, Arizona 85007 

Hearing Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Yhoenix, Arizoni%OO- - ~ ~ ~~ ~~~ 
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.egal Division 
irizona Corporation Commission 
200 West Washington 
'hoenix, Arizona 85007 
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